LEGISLATIVE FACT SHEET

2009-739
DATE: 9/17/09 


BT OR RC NUMBER:  ___________






(Administration Bills)

SPONSOR    (Department/Division/Agency/Council Member): Introduced by the Council President at the request of the Office of General Counsel
PURPOSE/SUMMARY: 

This ordinance settles an eminent domain action against entities controlled by Norfolk Southern Corporation, in which the City acquired a 2.76 acre fee parcel, two perpetual drainage easements totaling 0.17 acres, and a 0.25 acre temporary construction easement, in order to construct a retention pond and service road in conjunction with a new overpass being built over the CSX railroad tracks on New Kings Road.  The new overpass will be located in front of the subject property, and will result in loss of direct access to the property from New Kings Road.  A new service road is being constructed over a portion of the land taken to provide for indirect access from New Kings Road.
The ordinance settles all disputed claims against the City including land value, severance damages, costs and attorney’s fees.

Sections 112.307(a)(2)(iii) and 112.308, Ordinance Code, require that the City Council approve a settlement when the total amount is $50,000 more than the amount of money posted by the City at the time of the Order of Taking.

For the reasons set forth in the Memorandum from Thomas M. Beverly, Assistant General Counsel, dated, August 27, 2009, which Memorandum has been placed on file with the Legislative Services Division, the parties have arrived at a mutual settlement agreement providing for payment of $1,076,502.77, which covers all disputed issues of valuation, severance damages, costs, and attorneys’ fees.
The Office of General Counsel believes such settlement to be in the best interest of the public rather than to incur the costs and risks of further litigation.
APPROPRIATION :
  Total Amount Appropriated:  $       as follows:

(Name of Fund as it will appear in title of legislation)      
Name of Federal Funding Source:      
Amount: $     
Name of State Funding Source:       
Amount: $     
Name of City of Jax Funding Source:       
Amount: $     
Name of In-Kind Contribution Source:      
Amount: $     
Name of Bond Acct      
Amount: $     

Number      

IMPACT - FINANCIAL/OTHER: 

ACTION ITEMS: 

Emergency?

  

Yes        No __X__ Justification:      
____________________________________________________________________________

Federal or State Mandates



Yes          No __X__


Fiscal Year Carryover?

      
Yes          No __X_

CIP Amendment?   


      
Yes          No __X__ (Attach CIP form)


Contract/Agreement (C/A) Approval Yes _____    No   X    (Attach a copy only)


C/A negotiations on-going? 
 
Yes          No __X__ 

Oversight Department Required?
Yes          No __X__ Name of Dept.      

Related RC?/BT?       

            
Yes          No __X__ (Attach a copy)


Waiver of Code?


            
Yes _____   No    X   (Identify Code Provision           )


Code Exception?




Yes          No ___X_ (Identify Code Provision      )


Continuation Grant?

            
Yes          No ___X_

Surplus Property Certification?
Yes          No ___X (Attach a copy)


Related Enacted Ordinances? 
Yes          No __X__  Ord. # of Previous Ord.      

Report Required to City Council/Council Auditors











Yes          No__X__  Date       Frequency      
Add additional pages as necessary for explanation.
ADMINISTRATION TRANSMITTAL
To:
MBRC, c/o Roselyn Chall, Budget Division, Suite 325

CC:
Adam Hollingsworth, Chief of Policy
Mayor's Office, Fourth Floor, City Hall at St. James

From:
_____________________________________________________________
(Name, Job Title, Department)

Phone: ____
Fax: ____ 
E-mail: ____
Contact person:   ____



(Name, Job Title, Department)


Phone:      
Fax:       
E-mail:      
____________________________________________________________________________________
COUNCIL MEMBER / INDEPENDENT AGENCY / CONSTITUTIONAL OFFICER  TRANSMITTAL
To:
Steve Rohan (630-1672) or Peggy Sidman (630-4647), Office of General Counsel


Suite 480, City Hall at St. James

From:
Thomas M. Beverly, Assistant General Counsel, General Litigation
(Name, Job Title, Department)

Phone: 1836
Fax:  630-1316  
E-mail:  tbeverly@coj.net    
Contact person:   Thomas M. Beverly, Assistant General Counse, General Litigation



    (Name, Job Title, Department)


Phone: 1836
Fax: 630-1316 
E-mail: tbeverly@coj.net
Legislation from Independent Agencies requires a resolution from the Independent Agency Board approving the legislation.
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